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NON-FINAL ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-13 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Regarding claims 1-13, claims 1 and 7 recite a "high elastic non-woven body". It is 
unclear what type of non-woven body would differentiate a "high elastic" non-woven body from 
simply an "elastic" non-woven body as the term "high" is subjective and Applicants' 
specification has not provided a measurement or standard of comparison. 

Regarding claims 2-5 and 8-11, claims 2 and 8 recite "polyester type low melting point 
fibers". The use of "type" is indefinite in a claim. Additionally, claims 2 and 8 recite "regular 
polyester fibers". It is unclear what Applicants intend by the limitation "regular" as Applicants' 
specification does not provide a standard by which polyester fibers are "regular". 

Regarding claim 6, the claim appears be missing a word between "thermoplastic resin 
sheet" and "each other". 

Regarding claims 7-13, claim 7 recites the limitation wherein the thermoplastic resin 
sheet is "thinner than the high elastic non-woven body". There is insufficient antecedent basis 
for the limitation, "high", in the claim. 
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Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1, 6, 7, and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by USPN 
5,677,027 to Masuda. 

Regarding claims 1 and 6, Masuda teaches a formed mat which is thermoformed so as to 
have a shape following an inside of a room of an automobile and is fitted so as to follow the 
inside of the room, the formed mat comprises a high elastic non- woven body which is 3.0 mm or 
more in thickness, 300 g/m 2 or more in weight per unit area, and less than 0.20 g/cm 3 in density, 
and a thermoplastic resin sheet which is layered on the high elastic non-woven body and which is 
thinner than the high elastic non- woven body (see entire document including column 1 lines 5- 
11, column 2 lines 33-63, column 3 lines 12-45, column 4 lines 22-44, column 5 lines 24-65, 
column 6 lines 6-67, Figure 1). 

Regarding claim 6, Masuda does not appear to specifically teach that the recovery 
percentage in a folding test is 70% or more, wherein the recovery percentage denotes a ratio of 
an open angle around a folding line at a time when the formed mat is supported at the folding 
line and is leaved after the formed mat is folded by 1 80 degrees around a straight line so as to 
face portions of the thermoplastic resin sheet each other, to an original 180 degrees, since the 
Masuda invention does not appear to be subjected to such a test. Although the prior art does not 
disclose the recovery percentage property, the claimed property is deemed to be inherent to the 
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structure in the prior art since the Masuda reference teaches an invention with a substantially 
similar structure and chemical composition as the claimed invention (a thermoformed mat 
comprising a high elastic non- woven body with the claimed specifications and a thermoplastic 
resin sheet). Properties are the same when the structure and composition are the same. The 
burden is on the Applicants to prove otherwise. 

Regarding claims 7 and 13, Masuda teaches a formed mat thermoformed in a shape 
configured to be fitted inside a room of an automobile, comprising an elastic non-woven body 
for sound absorption having a thickness of 3.0 mm or more, a weight of 300 g/m 2 or more, and a 
density of less than 0.20 g/cm 3 , and a thermoplastic resin sheet for sound isolation which is 
layered on the elastic non- woven body and which is thinner than the high elastic non-woven 
body (see entire document including column 1 lines 5-11, column 2 lines 33-63, column 3 lines 
12-45, column 4 lines 22-44, column 5 lines 24-65, column 6 lines 6-67, Figure 1). 

Regarding claim 13, Masuda does not appear to specifically teach that the mat has a 
recovery percentage of 70% or more as measured by a folding test wherein a test piece of the 
formed mat is bent on a folding line until portions of the thermoplastic resin sheet touch each 
other, and an angle a formed at the folding line between the portions of the thermoplastic resin 
sheet is measured after releasing the bent test piece, wherein the recover percentage is expressed 
as a/1 80° x 100, since the Masuda invention does not appear to be subjected to such a test. 
Although the prior art does not disclose the recovery percentage property, the claimed property is 
deemed to be inherent to the structure in the prior art since the Masuda reference teaches an 
invention with a substantially similar structure and chemical composition as the claimed 
invention (a thermoformed mat comprising an elastic non- woven body with the claimed 
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specifications and a thermoplastic resin sheet). Properties are the same when the structure and 
composition are the same. The burden is on the Applicants to prove otherwise. 

Claim Rejections - 35 USC § 102/103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-13 are rejected under 35 U.S.C. 102(b) as being anticipated by, or under 35 
U.S.C. 103(a) as being obvious over US Pub. No. 2006/0013996 to Koyama. 

Regarding claims 1-6, Koyama teaches a formed mat which is thermo formed so as to 
have a shape following an inside of a room of an automobile and is fitted so as to follow the 
inside of the room, the formed mat comprises a non- woven body which is 3.0 mm or more in 
thickness, 300 g/m 2 or more in weight per unit area, and less than 0.20 g/cm 3 in density, and a 
thermoplastic resin sheet which is layered on the high elastic non-woven body and which is 
thinner than the high elastic non- woven body (see entire document including paragraphs 0012, 
0018-0022, 0028-0032, 0034-0044, 0046, 0048-0050, 0052-0057, 0065, 0066, 0069-0072, 0078, 
0079, 0082, 0083, 0089, 0092-0094, Examples 1-21). 

Regarding claims 1-6, Koyama does not appear to teach that the non- woven body is high 
elastic. However, Koyama appears to teach a non-woven body which is substantially similar in 
structure and composition (non-woven body comprising low-melting polyester fibers) as the 
claimed non- woven body and as described in Applicants' specification. Therefore, the claimed 
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elasticity appears to be inherent to the low-melting polyester fibers. Properties are the same 
when the structure and composition are the same. The burden is on the Applicants to prove 
otherwise. 

Regarding claims 2-5, the high elastic non-woven body is a needle punched non- woven 
body which has regular polyester fibers of 50-99% by weight and polyester type low melting 
point fibers of 1 to 50% by weight, the regular polyester fibers having a fiber diameter of 3 to 15 
dtx and a length of 40 to 120 mm, and the polyester type low melting point fibers having a fiber 
diameter of 3 to 12 dtx and a length of 40 to 90 mm (paragraphs 0031, 0034, 0046, 0048, 0089, 
Examples 1-21). 

Regarding claim 3, the needle punched non-woven body contains, as the regular polyester 
fibers, two or more types of fibers having different fiber diameters (paragraphs 003 1 , 0034, 
0046, 0048, 0089, Examples 1-21). 

Regarding claim 4, Koyama does not appear to specifically teach a surface layer having 
wear resistance formed in the needle punched non-woven body. However, Koyama does teach 
that the breathable decorative layer and the breathable multilayer material may be composed of 
the same or similar materials, with the exception that the breathable decorative layer must have 
ornamental property and wear resistance (paragraphs 0029, 0039-0041). Therefore, it would 
have been obvious to one of ordinary skill in the interior material art at the time the invention 
was made to form non- woven body of Koyama, wherein a surface layer having wear resistance is 
formed in the needle-punched non-woven body, as Koyama suggests that the breathable 
decorative layer and the breathable multilayer material may be composed of the same or similar 
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materials, such as a multilayer material, so long as the breathable decorative material has 
ornamental property and wear resistance. 

Regarding claim 5, Koyama does not appear to specifically teach that the fibers 
constituting the surface layer having wear resistance has a color tone different from that of fibers 
constituting other portions of the needle punched non-woven body, and a decorative pattern is 
formed by partially taking out the fibers constituting the other portions of the needle punched 
non-woven body onto a surface of the surface layer having wear resistance. However, since 
Koyama teaches that the fibers of the surface layer and the fibers constituting other portions of 
the needle punched non-woven body may comprise various fibers including binder fibers, and 
since various fibers inherently have different color tones, the claimed limitation appears to be 
inherent to the structure of the fibers of Koyama. Additionally, it would have been obvious to 
one of ordinary skill in the interior material art at the time the invention was made to form the 
invention of Koyama and varying the fibers, as Koyama suggests various fibers suitable for the 
invention of Koyama and choosing a known commercially available material as suggested by the 
reference is within the ordinary level of skill in the art. 

Koyama appears to teach a substantially similar structure and composition to the claimed 
invention, including the decorative pattern (for example, paragraph 0065). Additionally, the 
limitation requiring that a decorative pattern is formed by partially taking out the fibers 
constituting the other portions of the needle punched non-woven body onto a surface of the 
surface layer having wear resistance appears to be a product by process limitation. Absent a 
showing to the contrary, it is Examiner's position that the article of the applied prior art is 
identical to or only slightly different than the claimed article. Even though product-by-process 
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claims are limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different process. The 
burden has been shifted to Applicant to show unobvious difference between the claimed product 
and the prior art product. The applied prior art either anticipated or strongly suggested the 
claimed subject matter. It is noted that if Applicant intends to rely on Examples in the 
specification or in a submitted declaration to show unobviousness, Applicant should clearly state 
how the Examples of the present invention are commensurate in scope with the claims and how 
the Comparative Examples are commensurate in scope with the applied prior art. 

Regarding claim 6, Koyama does not appear to specifically teach that the recovery 
percentage in a folding test is 70% or more, wherein the recovery percentage denotes a ratio of 
an open angle around a folding line at a time when the formed mat is supported at the folding 
line and is leaved after the formed mat is folded by 1 80 degrees around a straight line so as to 
face portions of the thermoplastic resin sheet each other, to an original 1 80 degrees, since the 
Koyama invention does not appear to be subjected to such a test. Although the prior art does not 
disclose the recovery percentage property, the claimed property is deemed to be inherent to the 
structure in the prior art since the Koyama reference teaches an invention with a substantially 
similar structure and chemical composition as the claimed invention (a thermoformed mat 
comprising a high elastic non- woven body with the claimed specifications and a thermoplastic 
resin sheet). Properties are the same when the structure and composition are the same. The 
burden is on the Applicants to prove otherwise. 
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Regarding claims 7-13, Koyama teaches a formed mat thermo formed in a shape 
configured to be fitted inside a room of an automobile, comprising an elastic non-woven body 
for sound absorption having a thickness of 3.0 mm or more, a weight of 300 g/m 2 or more, and a 
density of less than 0.20 g/cm 3 , and a thermoplastic resin sheet for sound isolation which is 
layered on the elastic non- woven body and which is thinner than the high elastic non- woven 
body (see entire document including paragraphs 0012, 0018-0022, 0028-0032, 0034-0044, 0046, 
0048-0050, 0052-0057, 0065, 0066, 0069-0072, 0078, 0079, 0082, 0083, 0089, 0092-0094, 
Examples 1-21). 

Regarding claims 7-13, Koyama does not appear to teach that the non-woven body is 
high elastic. However, Koyama appears to teach a non-woven body which is substantially 
similar in structure and composition (non-woven body comprising low-melting polyester fibers) 
as the claimed non- woven body and as described in Applicants' specification. Therefore, the 
claimed elasticity appears to be inherent to the low-melting polyester fibers. Properties are the 
same when the structure and composition are the same. The burden is on the Applicants to prove 
otherwise. 

Regarding claims 8-11, the elastic non-woven body is needle punched and comprises 50- 
99% by weight of regular polyester fibers having a fiber diameter of 3 to 15 dtx and a length of 
40 to 120 mm and 1 to 50% by weight of polyester-type low melting point fibers having a fiber 
diameter of 3 to 12 dtx and a length of 40 to 90 mm (paragraphs 0031, 0034, 0046, 0048, 0089, 
Examples 1-21). 
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Regarding claim 9, the non-woven body contains, as the regular polyester fibers, two or 
more types of fibers having different fiber diameters (paragraphs 0031, 0034, 0046, 0048, 0089, 
Examples 1-21). 

Regarding claim 10, Koyama does not appear to specifically teach that the non- woven 
body further comprises a surface layer having wear resistance. However, Koyama does teach 
that the breathable decorative layer and the breathable multilayer material may be composed of 
the same or similar materials, with the exception that the breathable decorative layer must have 
ornamental property and wear resistance (paragraphs 0029, 0039-0041). Therefore, it would 
have been obvious to one of ordinary skill in the interior material art at the time the invention 
was made to form non- woven body of Koyama, wherein a surface layer having wear resistance is 
formed in the needle-punched non- woven body, as Koyama suggests that the breathable 
decorative layer and the breathable multilayer material may be composed of the same or similar 
materials, such as a multilayer material, so long as the breathable decorative material has 
ornamental property and wear resistance. 

Regarding claim 11, Koyama does not appear to specifically teach that the fibers 
constituting the surface layer having wear resistance has a color tone different from that of fibers 
constituting other portions of the needle punched non- woven body, and a decorative pattern is 
formed by partially taking out the fibers constituting the other portions of the needle punched 
non-woven body onto a surface of the surface layer having wear resistance. However, since 
Koyama teaches that the fibers of the surface layer and the fibers constituting other portions of 
the needle punched non-woven body may comprise various fibers including binder fibers, and 
since various fibers inherently have different color tones, the claimed limitation appears to be 
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inherent to the structure of the fibers of Koyama. Additionally, it would have been obvious to 
one of ordinary skill in the interior material art at the time the invention was made to form the 
invention of Koyama and varying the fibers, as Koyama suggests various fibers suitable for the 
invention of Koyama and choosing a known commercially available material as suggested by the 
reference is within the ordinary level of skill in the art. 

Koyama appears to teach a substantially similar structure and composition to the claimed 
invention, including the decorative pattern {for example, paragraph 0065). Additionally, the 
limitation requiring that a decorative pattern is formed by partially taking out the fibers 
constituting the other portions of the needle punched non-woven body onto a surface of the 
surface layer having wear resistance appears to be a product by process limitation. Absent a 
showing to the contrary, it is Examiner's position that the article of the applied prior art is 
identical to or only slightly different than the claimed article. Even though product-by-process 
claims are limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different process. The 
burden has been shifted to Applicant to show unobvious difference between the claimed product 
and the prior art product. The applied prior art either anticipated or strongly suggested the 
claimed subject matter. It is noted that if Applicant intends to rely on Examples in the 
specification or in a submitted declaration to show unobviousness, Applicant should clearly state 
how the Examples of the present invention are commensurate in scope with the claims and how 
the Comparative Examples are commensurate in scope with the applied prior art. 
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Regarding claim 12, the mat further comprises a felt layer layered underneath the 
thermoplastic resin sheet (paragraphs 0028-0030, 0066). 

Regarding claim 13, Koyama does not appear to specifically teach that the mat has a 
recovery percentage of 70% or more as measured by a folding test wherein a test piece of the 
formed mat is bent on a folding line until portions of the thermoplastic resin sheet touch each 
other, and an angle a formed at the folding line between the portions of the thermoplastic resin 
sheet is measured after releasing the bent test piece, wherein the recover percentage is expressed 
as a/1 80° x 100, since the Koyama invention does not appear to be subjected to such a test. 
Although the prior art does not disclose the recovery percentage property, the claimed property is 
deemed to be inherent to the structure in the prior art since the Koyama reference teaches an 
invention with a substantially similar structure and chemical composition as the claimed 
invention (a thermoformed mat comprising an elastic non-woven body with the claimed 
specifications and a thermoplastic resin sheet). Properties are the same when the structure and 
composition are the same. The burden is on the Applicants to prove otherwise. 

In the event it is shown that Koyama does not disclose the claimed invention with 
sufficient specificity, the invention is obvious because Koyama discloses the claimed 
constituents and discloses that they may be used in combination. 

Conclusion 

USPN 5,508,080 to Sorimachi is prior art made of record but not relied upon in this 
rejection as it is pertinent to Applicants' disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter Y. Choi whose telephone number is (571) 272-6730. The 
examiner can normally be reached on Monday - Friday, 08:00 - 15:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew T Piziali/ 

Primary Examiner, Art Unit 1771 

/Peter Y. Choi/ 
Examiner, Art Unit 1771 
September 11,2007 



